COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

N REPLY PLEASE
REFER TO OUR FILE

October 28, 1996

FCC MAIL ROOM

Mr. William F. Caton 0CT 29 1996
Acting Secretary

Federal Communications Commission

1919 M Street, N.W., Room 222 RECE|VED

Washington, DC 20554

Re: CC Docket Nos. 96-128 and 91-35 UOCKETF;LECOP YORIGINAL

Dear Secretary Caton:

Enclosed for filing is an original and ten (10) copies of the
Pennsylvania Public Utility Commission’s Reply in Support of the
Petition for Reconsideration filed by the New York State Department
of Public Service and the Joint Petition for Reconsideration by the
states of Maine, Vermont, Virginia, Alabama, District of Columbia,
Maryland and Montana. Also enclosed is the Commission’s Motion for

Leave to file Reply in Support of Petitions for Reconsideration Out-
of-Time.

Respectf

Assis¥ant Counsel

Counsel for Pennsylvania
Public Utility Commission

Enc.
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In the Matter of

Implementation of the Pay

Telephone Reclassification and
Compensation Provisions of the
Telecommunications Act of 1996

CC Docket No. 96-128
/ J

Policies and Rules Concerning
Operator Service Access and
Pay Telephone Compensation

CC Docket No. 91-35

Petition of the Public Telephone
Council to Treat Bell Operating
Company Payphones as Customer
Premises Equipment
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Petition of Oncor Communications
Requesting Compensation for
Competitive Payphone Premises
owners and Resubscribed Operator
Services Provider

Petition of the California Payphone
Association to Amend and Clarify
Section 68.2(a) of the

Commission’s Rules

Amendment of Section 69.2(m)

and (ee) of the Commission’s Rules
to Include Independent Public
Payphones Within the "Public
Telephone" Exemption from End
User Common Line Access Charges
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
REPLY IN SUPPORT OF
PETITIONS FOR RECONSIDERATION FILED BY
NEW YORK, MAINE, VERMONT, VIRGINIA,
ALABAMA, DISTRICT OF COLUMBIA, MARYLAND AND MONTANA

The Pennsylvania Public Utility Commission (PaPUC) is the
state agency responsible for requlating all public utilities,

including telephone companies, within the Commonwealth of
' OO0
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Pennsylvania. As such, it has a significant interest in the
regulation of telecommunication services at both the interstate and
intrastate levels. In pursuit of that interest, the PaPUC offers
the following reply in support of petitions for reconsideration
filed by New York, Maine, Vermont, Virginia, Alabama, District of
Columbia, Maryland and Montana.

In response to the Report and Order issued by the Federal
Communications Commission (Commission) on September 20, 1996 in the
above-captioned proceeding, the New York State Department of Public
Service filed a Petition for Reconsideration. A Joint Petition for
Reconsideration by the states of Maine, Vermont, Virginia, Alabama,
District of Columbia, Maryland, and Montana was also filed.?

In our comments filed on June 27, 1996, to the Notice of
Proposed Rulemaking, the PaPUC recommended that the per-call
compensation rate should be set at an amount that would encourage
operator service providers (OSPs) to lower their surcharges, but
not be set at such a level that the IXC recovery of its costs will
unreasonably increase the price of the call to the end-user. At
that time, the PaPUC’s comment expressed our concern over the price
paid by the end-user and did not contemplate that the Commission
would deregulate local coin rates.

The Petitioners argue that Section 276 of the 1996 Act does
not empower the Commission with the authority to preempt state

regulation of entry and exit to the payphone market and regulate

2 These state commissions, including New York, will be

collectively referred to as Petitioners.

2



intrastate retail coin rates for local service, including rates
charged for directory assistance. Petitioners also emphasize that
the Commission failed to raise the issue of deregulation of local
coin rates in the Notice of Proposed Rulemaking. Finally, the
Petitioners believe that the record developed in this rulemaking
does not support the Commission’s deregulation plan or conclusion
that unfettered competition will ensure fair competition for all
calls from payphones.

The PaPUC supports the positions taken by the Petitioners.
Historically, states have had the central role in regulating
payphone rates and this course should continue given our better
position to determine local market conditions. Furthermore, since
the competitive market has resulted in a overabuﬁdant supply of
payphones in urban area, the states should retain control over
entry and exit to the payphone market. Moreover, the Commission’s
intention to remove entry and exit restrictions appears to conflict
with the broad discretion accorded states in maintaining public

interest payphones.



WHEREFORE, the PaPUC respectfully requests that the Commission

consider this reply

payphone industry.

P.O. Box 3265

Harrisburg, PA 17105-3265

(717) 787-5755

DATED:

October 28,

1996

in promulgating new rules governing the

Respectfully S\;:o:ng;ted '

Teﬁfenc;éJ.'Buda

Assista Counsel

Frank B. Wilmarth
Deputy Chief Counsel

John F. Povilaitis
Chief Counsel

Counsel for Pennsylvania Public
Utility Commission
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MOTION FOR LEAVE TO FILE
REPLY IN SUPPORT OF PETITIONS FOR RECONSIDERATION
OUT-OF TIME

Pursuant to 47 C.F.R. Section 1.46, the Pennsylvania Public

Utility Commission (PaPUC) requests leave to file a Reply in



Support of Petitions for Reconsideration out-of-time in the above-

captioned proceeding. In support thereof, the PaPUC avers the
following:
1. The PaPUC is the state agency responsible for the

regulation of all public utilities, including telecommunications,
within the Commonwealth of Pennsylvania. As such,. it has a
significant interest in the regulation of telecommunication
services at the interstate as well as the intrastate level.

2. The Telecommunications Act of 1996 (1996 Act) directs the
Federal Communications Commission (FCC) to promulgate new
reqgulations which govern the payphone industry. On June 27, 1996,
the PaPUC filed comments to the Notice of Proposed Rulemaking to
promulgate the subject regulations. On September 20, 1996, the FCC
adopted and released a Report and Order implementing the payphone
provisions of the 1996 Act.

3. The FCC’s Report and Order established an expedited
reconsideration and reply schedule in this proceeding with
petitions for reconsideration due on October 21, 1996 and reply
comments due no later than October 28, 1996.

4. The PaPUC did not receive petitions for reconsideration
and did not have an opportunity to coordinate agreement on filing
a reply in support of petitions for reconsideration filed by other
state commissions within the five working days allowed for the

filing of replies in this proceeding.



5. No party is likely to be prejudiced by the PaPUC’s late-

filed Reply in Support since the reply merely supports timely-filed

Petitions for Reconsideration filed by other state commissions.

WHEREFORE, in light of the foregoing, the PaPUC respectfully

moves that it be permitted to submit the attached Reply in Support

of the Petitions for Reconsideration filed in this proceeding.

P.0O. Box 3265
Harrisburg, PA
(717) 787-5755

17105-3265

DATED: October 28, 1996

Respectfully Jghmi;ted, ]

== /) 5. G
errence;;zzzzaé

Assistant Counsel

Counsel for the Pennsylvania
Public Utility Commission



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Reply and MOtion

for Leave to File Out-of-Time were sent by United States first-

class mail on this 28th day of October, 1996, upon the parties

listed on the attached sheets.

=

Terrenge J. Buda -
Assisfant Counsel

Counsel for Pennsylvania Public
Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265
(717) 787-5755



Michael K. Kellogg
Jeffrey A. Lamken
Kevin J. Cameron
‘Kellogg, Huber, Hansen,
Todd & Evans
1301 K 8t., NW, Suite 1000W
Washington, DC 20005

Charles H. Kennedy
Morrison & Foerster

2000 pPenna. Ave., NW
Washington, DC 20006-1888

Patricia A. Hahn
1775 K st., NW, Suite 500
Washington, DC 20006

Joseph Kelley
Fl&lng J Inc.
ox 678
Brigham City, Utah 84302-
0678

Mark J. Golden

Personal Communications
Industry, Assn.

500 Montgomery St., Ste. 700
Alexandria, VA 22314-1561

Charles Barclay, A.A.E.
President

American Ann. of Airport
Executives

4212 Klng Street
Alexandria, VA 22302

Pat Wood, III

Robert W. Gee

Judy Walsh

Public Utility Comm. of
Texas

7800 shoal Creek Blvd.
Austin, TX 78757

John F. Beach, P.A.

1400 Main Street, Ste. 1207
P.O. Box 444

Columbia, SC 29202-0444

Rog L. Morris
0O M St., NW, Suite 500
Washington, DC 20036

Richard A. Askoff
Donna A. DiMartino
NECA

100 South Jefferson Rd.
Whippany, NJ 07981

Joe D. Edge

Sue W. Bladek

Drinker, Biddle & Reath
901 15th St., NW
Washington, DC 20005

Paul J. Berman

Alan C. Weizel

Covington & burling

1201 Pa. Ave., NW

P.0O. Box 7566

Washington, DC 20044~7566

C. Douglas McKeever
InVision Telecom, Inc.
Suite 118

1150 Northmeadow Parkway
Roswell, GA 30076

Susan Drombetta

Mgr., Rates & Tariffs
Scherers Communications
Groug

575 Scherers Court
Worthington, OH 43085

E. M. Thurmond, A.A.E.
Yuma International Airport
2191 E. 32nd st.

Yuma, AZ 85365

William Reine
314 E. High St.
Jefferson City, MO 65101

William H. Smith, Jr.
Bureau of Rate and Safety
Iowa Utilities Board
Lucas State Office Bldg.
Des Moines, IA 50319

Michael Shortley
Frontier Corp.

180 s. Clinton Ave.
Rochester, NY 14646

Kevin Maher

American Hotel & Motel Assn.
Suite 600

1201 New York Ave.,
Waeshington, DC 20005 ~3917

International Transcription
Service

Room 246

1919 M Street NW
Washington, DC 20554

David Gorin, Pres.

National Assn. of RV Parks
& Campgrounds

Suite 2

8605 Westwood Center Drive

Vienna, VA 22182-2231

Katherine M. Holden
Stephen J. Rosen
Wiley, Rein & Fielding
1776 K St., NW
Washington, DC 20006

Judith St. Ledger-Roty
Enrico Soriano

Wendy Kirchick

Reed Smith Shaw & McClaX
1301 K st., NW, Ste. OE
Washington, DC 20005-3317

Albert Kramer

Robert Aldrich

Jacob Farber

Dickstein Shapiro Morin &
Oshinsky L.

2101 L st., NW

.~y eV ayake L 2 L o W -4



Thomas J. MacBride, Jr.
Kathryn A. Fugere

505 Sansome St., Ste. 00
" San Francisco, CA 94111

Martin A. Mattes

Graham & James

One Maritime Plaza, Ste. 300
San Francisco, CA 94111

Rachel Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 2139

Blossom Peretz
NJ Div. of
Advocate

31 Clinton St., 1llth Floor
Newark, NJ 07101

Ratepayer

Peter Arth, Jr.

Edward O’'Neill

Patrick Berdge

505 Van Ness Avenue

San Francisco, CA 94102

M. Robert Sutherland
Theodore Kingsley
BellSouth Corp.

Suite 1700

1155 Peachtree St., NE
Atlanta, GA 30309-3610

Robert Lynch

Durward Dupre

Ma Marks

J. Paul Walters, Jr.
Southwestern Bell Tel. Co.
One Bell Center, Rm. 3536
St. Louis, MO 63101

Richard McKenna, HQEO03J36
GTE Service Corp.

P.0. Box 152092

Irving, TX 75015-2092

Clifton Craig, Jr., Pres.
South Carolina Public
Communications Assn.

1132 S. Center Road
Darlington, SC 29532

Michael Ward
John Ward, Jr.
Henry Kelly
O’Keefe, Ashenden, Lyons
& Ward
30 N. LaSalle St., Ste. 4100
Chicago, IL. 60602

Bruce Renard

Peogles Telephone Co.
2300 NW 89th Place
Miami, FL 33172

Cynthia Miller

Florida PSC

Capital Circle Office Center
2540 Shumard Oak Bldg.
Tallahassee, FL 32399-0850

Mar{ Burgess

State of New York Dept.
of Public Service

Three Empire State Plaza

Albany, NY 12223-1350

Martin Cintron

Salvador Uy

Gary Lutzker

NY Cit¥ Dept. of Info.
and Telecommunications

11 Metrotech Center

Brooklyn, NY 11201

Sondra Tomlinson

U.S. West, Inc.

Suite 700

1020 19th sSt., NW
Washington, DC 20036

Kevin Cox

Dallas/Fort Worth Int’l
Ajrport

3200 East Airfield Drive
DFW Airport, TX 75261-9428

William R. Ralls
Leland R. Rosier

118 W. Ottawa Street
Lansing, MI 48933

Ernest G. Johnson

Cece Wood

Maribeth Snapp

Oklahoma COrg. Commission

P.O. Box 25000-2000

Oklahoma City, OK 73152-
2000

Albert Dramer

Robert Aldrich

Dickstein, Shapiro, Morin &
Oshinsky, L.L.P.

2101 L st., NW

Washington, DC 20037-1526

Eric Bernthal

Michael Wroblewski
Latham & Watkins
Suite 1300

1001 Pa. Avenue, NW
Washington, DC 20004

Mary McDermott
Linda Kent
Charles Cosson
United States
Assn.

1401 H St., NW, Ste. 600
Washington, DC 20005

Telephone

Glenn Stehle

Call West Communications,
Inc.

701 N. St. Mary’s

San Antonio, TX 78206

Willard Reine
314 E. High Street
Jefferson City, MO 65101

W. Dewey Clower

NATSO, Inc.

1199 N. Fairfax St.

Suite 801

Alexandria, VA 22313-1285



Derek Blake

Admirals Club

P.O. Box 619280

" Dallas/Forth Worth
Airport, TX 75261-9280

Ann Casseidy

One Call Communications,
Inc.

801 COngressxonal Blvd.
Carmel, 4603

David Kaufman

New Mexico State Corp. Comm.
P.O. Drawer 1269

Santa Fe, NM 87504-1269

Actel
P.O. Box 391
Cedar Knolls, NJ 07927

James Thelen

The Cleveland
Foundation

9500 Euclid Avenue
Cleveland, OH 44195

Clinic

Robert Cohn
Alexander Van der Bellen
Shaw, Pittman, Potts

& Trowbridge
2300 N St., NW
Washington, DC 20037

David Cosson
2626 Penna. Ave. NW
Washington, DC 20037

Charles Hunter

Hunter & Mow, P.C.

1620 I St., NW, Ste. 701
Washington, DC 20006

E. Barclag Jackson
New Hampehire PUC

8 014 Suncook Road
Concord, NH 03301-7310

Bryan Peterson

Kampgrounde of America, Inc.
P.O. Box 30668

Billings, MT 59114

Hank Smith
Independent
Inc.

11422 Miracle Hills Drive
Omaha, NE 68154

Technologies,

Newton Galloway
113 Concord Street
Zebulon, GA 30295

Robert M. Brill, Esq.
757 3rd Avenue, l1l2th Floor
New York, NY 10017

Edward Addison

Virgxnla State Corp. Comm.
1300 E. Main St. 9th Floor
P.0. Box 1197

Richmond, VA 23218

J. Christopher Dance

Kerry Tassopoulos

Excell Telecommunications
20th Floor

8750 N. Central Expressway
Dallas, TX 75231

Robert Caprye

GVNW, Inc. /Management
7125 5.W. Hampton St.
Portland, OR 97223

Glenn Manishin

Michael Specht

Blumenfeld & Cohen

1615 N St., NW, Ste. 700
Washington, DC 20036

Joel B. Shifman

Maine PUC

242 State St. House Station
Augusta, ME 04333-0018

Teresa Marrero

Teleport Communication
Grou

Two Teleport Drive, Ste. 30
Staten Island, NY 10301

John D. Solomon, A.A.E.
601 Brasilia Ave.

P.0O. Box 20047

Kansas City, MO 64195

Réger Skrypczak
Wisconsin Publi
Communications Assn.

W6246 County Trunk BB
Suite B

Appleton, WI 54915

Angela Green

Florida Public Teleco
Assn. Inc.

125 8. Gadsden St.

Suite 200

Tallahassee, FL. 32301

E. Ashton Johnston

Paul, Hastings, Janofsky !
Walker

10th Floor

1299 Penna. Ave.

Washington, DC 20004 240

Michell Brecher
Fleischman & Walsh, L.L.P
1400 16th St. NW
Washington, DC 20036



Thomas K. Crowe
Suite 800

2300 M Street, NW

" Washington, DC 20037

Denny Adams

Steven Augustino

Kelle¥ Drye & Warren LLP
1200 19th St., NW, Ste. 500
Washington, DC 20036

Alan Baker

2000 West Ameritech Center
Drive

Hoffman Estates, IL 60196

Mark Rosenblum

Peter Jacob

Richard Rubiln

AT&T

Room 324471

295 N. Maple Avenue
Basking Ridge, NJ 07920

C. Douglas McKeever
Communications Central, Inc.
1150 Northmeadow Pky.

Suite 118

Roswell, GA 30076

Catherine R, Slocan
Richard Fruchterman
Richard Whitt

LDDS WorldCom

1120 Connecticut Ave., NW
Washington, DC 20036

Douglas Brent

LDDS WorldCom

9300 Shelbeyville Rd.
Suite 700

Louisville, KY 40222

Genevieve Morelli

CompTel

Suite 220

1140 Connecticut Ave., NW
Washington, DC 20036

Mary Sisak
Donald Elardo
MCI Telecommunications

1801 Pa. Ave., NW

Wshington, DC 20006

David Gudino

GTE

Suite 1200

1850 M Street, NW
Washington, DC 20036



